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Waste Compliance and Mitigation Program Staff Report 

Solid Waste Facilities Permit Modification for the San Martin Transfer & Recycling Station 

 SWIS No. 43-AA-0003 

February 26, 2010 

 

 

Background Information, Analysis, and Findings:   
This report was developed in response to the Santa Clara County Local Enforcement Agency 

(LEA) request for Department of Resources Recovery and Recycling (Department) concurrence 

on the issuance of a proposed solid waste facilities permit modification for the San Martin 

Transfer & Recycling Station, SWIS No. 43-AA-0003, located in Santa Clara County, owned by 

Sunset Properties and operated by Recology South Valley. A copy of the proposed permit is 

attached.  The report contains Waste Compliance and Mitigation Program (WCMP) staff’s 

analysis, findings, and recommendations.  

 

The proposed permit was initially received on January 4, 2010.  A revised version of the permit 

was received on February 25, 2010. If no action is taken by April 26, 2010, the Department will 

be deemed to have concurred with the issuance of the proposed modified permit.   

 

Proposed Changes 

The following changes to the permit are being proposed:  

 
Current Permit 

(2005 SWFP) 
Proposed Permit 

Operator 

Name 
South Valley Disposal & Recycling Recology South Valley 

LEA Permit 

Condition 

No. 17 (j) 

Unless this permit is revised to extend this 

condition, this permit will expire on 

February 3, 2010. Sixty days prior to the 

expiration date, the operator shall submit 

a plan to the LEA addressing the waste 

removal and closure of the site.  

Six (6) months prior to 2/3/2013 the operator 

must submit a plan for the closure and 

removal of all waste, waste handling 

operations and equipment and shall 

concurrently apply for a revision of this 

permit, if for any reason closure cannot 

occur.  

 

Findings:  

Staff recommends concurrence with the issuance of the proposed modified Solid Waste Facilities 

Permit.  All of the required submittals and other findings required by Title 27, Section 21685 

have been provided and made.  Staff has determined that California Environmental Quality Act 

requirements have been met to support concurrence.  The findings are summarized in the 

following table.  The documents on which staff’s findings are based have been provided to the 

Assistant Director with this Staff Report and are permanently maintained in the facility files 

maintained by the Waste Compliance and Mitigation Program.   

 

CCR Title 27 

Sections 

Findings 

21685(b)(1) LEA 

certified complete and 

correct Report of 

Facility Information 

The LEA provided the required certification in their permit 

submittal letter dated December 29, 2009. 

 

 Acceptable 

 Unacceptable 
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CCR Title 27 

Sections 

Findings 

21685(b)(2) LEA Five 

Year Permit Review 

The permit was issued on February 17, 2005; the first Permit 

Review report was due on February 17, 2010, after the date 

that the proposed permit was submitted to the Department.  

 

 Acceptable 

 Unacceptable 

21685(b)(3) Solid 

Waste Facility Permit 

The LEA submitted a proposed solid waste facilities permit 

on January 4, 2010. A revised version of the permit was 

received on February 25, 2010. 

 

 Acceptable 

 Unacceptable 

21685 (b)(4)(A) 

Consistency with 

Public Resources 

Code 50001  

The LEA in their permit submittal package received on 

January 4, 2010 provided a finding that the facility is 

consistent with PRC 50001 and WCMP staff in the 

Jurisdiction Compliance and Audit Section found the facility 

is identified in the Countywide Siting Element as described in 

their memo dated February 4, 2010.  

 

 Acceptable 

 Unacceptable 

21685(b)(7) 

Operations Consistent 

with State Minimum 

Standards 

WCMP staff in the Compliance, Evaluations, and 

Enforcement Division (CEED) found that the facility was in 

compliance with all operating and design requirements during 

the inspection conducted on February 23, 2010. 

See compliance history below for details.  

 

 Acceptable 

 Unacceptable 

21685(b)(8) LEA 

CEQA finding 

The LEA provided an initial finding in their permit submittal 

package received on January 4, 2010 that the proposed permit 

is consistent with and supported by the existing CEQA 

documentation. An Addendum to the San Martin 

Environmental Impact Report was filed with the Santa Clara 

County Planning Office on February 18, 2010. 

See details below. 

 

 Acceptable 

 Unacceptable 

 

21650(g)(5) Public 

Notice and or 

Meeting, Comments 

The required Public Notice was posted by the LEA at the 

subject Facility and at the County of Santa Clara Department 

of Environmental Health office. No written comments were 

received by the LEA or WCMP staff. 

 

 Acceptable 

 Unacceptable 

CEQA determination 

to support responsible 

agency’s findings 

The Department is a responsible agency under CEQA with 

respect to this project, a proposed modified solid waste 

facilities permit.  WCMP staff has determined that the CEQA 

record can be used to support the Assistant Director’s action 

on the proposed modified permit.  See details below. 

 

 Acceptable 

 Unacceptable 

 

Compliance History: 

The facility was inspected by WCMP staff in the Compliance, Evaluation, and Enforcement 

Division on February 23, 2010. No Violations were noted.  

 

In 2005 the LEA noted a violation of Title 14 Section 17414, Record Keeping. In 2006 there 

were no violations noted. In 2007 the LEA noted five violations; two were for Section 17408.1, 

Litter Control and three were for Section 17410.4 Vector, Birds and Animal Control. In 2008 the 

LEA noted two violations, one for Section 17416.1, Housekeeping and one for Section 17406.2 

General Design Requirements. No violations were noted in all of 2009 and none for the first 

month of 2010. 

 



Page 3 of 10 

 

The violation for litter control was cited due to trucks being loaded during high wind weather 

conditions (25-35 mph). The violations were later corrected when the operator implemented litter 

control measures including; cessation of truck loading on windy days, the installation of a 20 

foot high litter fence at the loading area, and a litter picker stationed in the loading area.  Vectors 

(rats) were observed in the recycle material bunkers. The operator was able to correct the 

violation by increasing visits from a pest control company, and by increasing the removal 

frequency of the materials in the bunkers.  

 

In 2008, the violations were for Housekeeping and General Design Requirements associated with 

drainage and cleaning. The operator constructed a slightly sloped pad that improved drainage and 

the loading pit is emptied daily.  

 

Environmental Analysis: 

State law requires compliance with the California Environmental Quality Act either through the 

preparation, circulation and adoption/certification of an environmental document and mitigation 

reporting or monitoring program, or by determining that the proposal is categorically or 

statutorily exempt. 

 

The County of Santa Clara, acting as Lead Agency has prepared the following environmental 

documents for the San Martin Transfer Station facility:  

 

 An Environmental Impact Report (EIR), State Clearinghouse No. 2002052087, was 

circulated for public and responsible agency review from January 15, 2004 through 

March 1, 2004, and again from July 7, 2004 through September 9, 2004.  The County 

Planning Commission certified the EIR on February 3, 2005.  A Notice of Determination 

was filed with the State Clearinghouse on February 9, 2005.    

 An Addendum to the EIR was prepared on February 18, 2010 by the LEA for additional 

determination that the prior use of the EIR action by the Santa Clara County Planning 

Commission is in support of an application for a Modified Solid Waste Facilities Permit 

that would allow continued operation of the Transfer & Recycling Station for an 

additional three years.  

 

In the 2004 EIR, a determination was made that the project proponent would be implementing 

Alternative No. 4, which stated that the facility would operate for 5 years at the current location, 

at which time the facility would close, and relocate.  In 2009, the County proposed to extend the 

closure date of the facility at this location to 2013.  

 

After discussions with Department staff, the LEA determined that an Addendum to the EIR 

would be necessary to support the modification to the solid waste facilities permit to allow 

additional operation of this facility beyond the previously determined closure date.  The LEA 

prepared and filed an Addendum to the EIR with the Santa Clara County Planning Office on 

February 18, 2010 (attached).  

 

Staff recommends that the Department, acting as a Responsible Agency under CEQA, utilize the 

environmental document prepared by the Santa Clara County Planning Department as amended 

by the Santa Clara County Department of Environmental Health, in that there are no grounds 

under CEQA for the Department to prepare a subsequent or supplemental environmental 

document or assume the role of the Lead Agency for its consideration of the Permit. 
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Local Issues: 

A review of the documentation of the public process indicates that in 2005 the local community 

was very concerned about the continued operation of the transfer facility.  LEA indicates that 

according to Sylvia Hamilton, President of San Martin Neighborhood Alliance and Chair of the 

San Martin Planning Advisory Committee, which has been very involved in the revision process,  

her members have no issues with the facility and the three year operational extension. The 

project in 2005 included a hauling vehicle fleet yard in addition to the transfer station. The fleet 

yard was later removed from the proposal. Most of the resident’s concerns were with the traffic 

associated with the fleet yard. The operator has also improved litter collection along the streets 

leading to the transfer station and vehicle queuing in the public streets has been eliminated.   

 

According to the 2000 census, the population of Census Tract 744.05 indicates that the 

surrounding population is approximately 88.3% white, 0.6% black or African American, 7.3% 

Asian and 3.8% some other race.  31.1% of the total population in Census Tract 5124.02 identify 

themselves as Hispanic or Latino.  8% of the families in the Census Tract were below the 

poverty level.  Staff has not identified any current environmental justice issues related to this 

item.  Staff finds the project and permit process to be consistent with Government Code Section 

65040.12, as there has been fair treatment of people of all races, cultures, and incomes with 

respect to the proposed action being recommended above. 

 

 

Public Comments: 

No public comments have been received by Department or LEA staff.   

 

Department Staff Actions: 

Staff called the LEAs attention to LEA Condition 17 (j) in the current permit that states that the 

SWFP expired on February 3, 2010.  In consultation with staff the LEA suggested that the 

operator identify the unforeseen circumstances that slowed their ability to extend the closure date 

of the facility and request a Temporary Waiver of Terms (Title 14, Section 17211) for permit 

condition 17(j).  LEA completed issuance of the Temporary Waiver of Terms and was executed 

by both the LEA and operator on February 18, 2010 (attached).    
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